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1. Definition and Delimitation of Administrative Law

The first function of administrative law is «to help 
practitioners not to get lost in jungle of administrative 
legislation» (BIAGGINI).
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1. Definition and Delimitation of Administrative Law

(General) Administrative Law

- Doctrinal origin (development of consistent 
terminology)

- Fills in typical gaps in specific legislation

- Link between constitutional law and administrative 
practice

- Distillate from federal administrative law and practice 
and 26 cantonal (state) administrative law and practice
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2. Legal Sources of Administrative Law 

Principles of Action
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2. Legal Sources of Administrative Law 

Principles of Action

Sources

Mainly constitutional but legislator also concretizes 
constitutional principles in specific legislation (in particular 
public interest and principle of proportionality)
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2. Legal Sources of Administrative Law 

Forms of Action



Felix Uhlmann 8

2. Legal Sources of Administrative Law 

Forms of Action



Felix Uhlmann 9

2. Legal Sources of Administrative Law 

Forms of Action



Felix Uhlmann 10

2. Legal Sources of Administrative Law 

Forms of Action

Sources

- Administrative act (decision, ruling) defined by legislator 
(APA), including administrative procedure

- Enactment of subordinate legislation, administrative 
contracts, private law contracts are not regulated, 
forming an amalgam from administrative and court 
practice, flanked by constitutional principles (principle of 
legality)
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2. Legal Sources of Administrative Law 

Administrative Organization
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2. Legal Sources of Administrative Law 

Administrative Organization
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2. Legal Sources of Administrative Law 

Administrative Organization

Sources

Organizational acts flanked by administrative practice and 
some (but little) constitutional guidance 
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2. Legal Sources of Administrative Law 

Legal Protection
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2. Legal Sources of Administrative Law 

Legal Protection
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2. Legal Sources of Administrative Law 

Legal Protection

Sources

APA (and other laws), combined with a robust 
constitutional background.
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3. Preliminary Findings

Theses

1. Growing, certainly more transparent constitutional influence 
on administrative law (Constitution of 1999)

2. Constitutional law, legislation, court/administrative practice 
not always clearly distinguished (e.g. right to be heard)

3. Regulation concerns mainly administrative procedure, building 
around the idea of an administrative act

4. Other general questions are partially addressed in special 
legislation (e.g. contracts → public procurement, subsidies)

5. No systematic approach by legislator, selective (if not 
random) interventions, sometimes successful (e.g. restricting 
legal protection of civil service applicants) sometimes less 
(e.g. introducing full merits review of the Swiss Federal 
Administrative Court)


