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Criminal Law 
1. Constitutional framework
2. Criminal liability
3. Sanctions
4. Discussion



Art. 123 Cst. – Criminal law

1 The Confederation is responsible for legislation in 
the field of criminal law and the law of criminal 
procedure.

2 The Cantons are responsible for the organisation
of the courts, the administration of justice in 
criminal cases as well as for the execution of 
penalties and measures, unless the law provides 
otherwise.

3 The Confederation may issue regulations on the 
execution of penalties and measures. 

Marc Thommen 2026
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Specific Provisions 

1. Book: General Provisions
1. Title: Scope of Application (Art. 1-9)
2. Title: Criminal liability (Art. 10-33)
3. Title: Sentences/Measures (Art. 34-73)
4. Title: Execution (Art. 74-92a)

2. Book: Specific Provisions
1. Title: Life/Limb (Art. 111–136)
2. Title: Property (Art. 137–172ter)
3. Title: Honour/Privacy (Art. 173–179novies)
4. Title: Liberty (Art. 180–186)
5. Title: Sex. Integrity (Art. 187–200) 
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Specific Provisions 

Exodus 20:13 KJV
«Thou shalt not kill.»
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Article 111 – Intentional homicide

Any person who kills a person intentionally, 
…shall be liable to a custodial sentence of 
not less than five years.

Marc Thommen 2026
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Article 111 – Intentional homicide

Any person who kills a person intentionally, 
…shall be liable to a custodial sentence of 
not less than five years.

Marc Thommen 2026

If: Requirements for criminal liability
Then: Legal consequences of the offence
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General Provisions 

− Intention/Negligence

− Inchoate offences: Attemps

− Participation: Incitement/Assistance

− Allowing harm: Omission

− Justification: Self-defence/Necessity
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General – specific provisions

General provisions/liability

− Intention/Negligence

− Inchoate offences: Attemps

− Participation: Incitement/Assistance

− Allowing harm: Omission

− Justification: Self-defence/Necessity

Specific provisions/offences

− Homicide

− Assault

− Theft

− Coercion

− Rape

Conviction
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Conviction (Guilty verdict)
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Swiss Criminal Law

Criminalistics Criminology
Philosophy 

of Criminal law
Criminal Law

Substantive 
Criminal Law

(Swiss Criminal Code)

General Provisions 
Art. 1-110

Scope of Application 
Art. 1-9

Criminal Liability
Art. 1-33

Sanctions 
(Sentences/Measures)

Art. 34-73

Specific Provisions 
Art. 111-332

Introduction of Code 
Art. 333-392

Criminal Procedure

Organisation of 
Criminal Justice 

Authorities

Federal Code of Criminal 
Procedure

I. Principles 
II. Trial Rules

III. Parties
IV. Evidence

V. Coercive Measures
VI. Prelim. Proceed.

VII. Principal Proceed.
VIII. Special Proceed. …

Enforcement of 
Sentences and Measures
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General Provisions 

1. Book: General Provisions
1. Title: Scope of Application (Art. 1-9)
2. Title: Criminal liability (Art. 10-33)
3. Title: Sentences/Measures (Art. 34-73)
4. Title: Execution (Art. 74-92a)

2. Book: Specific Provisions
1. Title: Life/Limb (Art. 111–136)
2. Title: Property (Art. 137–172ter)
3. Title: Honour/Privacy (Art. 173–179novies)
4. Title: Liberty (Art. 180–186)
5. Title: Sex. Integrity (Art. 187–200) 
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Any person who kills a person intentionally, 
…shall be liable to a custodial sentence of 
not less than five years.
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General – specific provisions

General provisions sanctions

− Type of Sentence: monetary/custodial

− Determination of Sentence

− Suspension/Probation

− Massnahme 

Specific provisions: offences

− Homicide (> 5 years)

− Assault (< 3 Years)

− Theft (< 5 years)

− Coercion (< 3 Years)

− Rape (1-10 Years)

Sanction

Marc Thommen 2026

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_2
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_2
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_2
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_2
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_111
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_111
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_123
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_123
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_139
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_139
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_181
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_181
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_190
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_190


Sanction: Sentence 

Steigerlegal.ch
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Criminal Law 
1. Constitutional framework 
2. Criminal liability
3. Sanctions
4. Discussion 



Criminal liability

− On 28 February 2018, 22:00, Lausanne 
train station, police attempted to 
arrest Mike Ben Peter after he was 
seen retrieving a suspicious bag.

− He resisted his arrest. Several officers 
restrained on the ground. 

− Shortly afterwards he stopped 
beathing and died. 



Criminal liability

− Article 111 - Intentional homicide 

− Articles 11 – Homicide by omission

− Article 117 – Negligent homicide

− Articles 123 – Assault 

− Article 312 – Abuse of authority
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Criminal liability

Question: Did Police Officer X commit the 
offence of intentional homicide under 
Article 111 of the Swiss Criminal Code by 
pressing Mike Ben Peter to the ground 
for five minutes?



Criminal liability

Elements of Crime

    

Unlawfulness

Culpability



Criminal liability

Elements of Crime Is there a wrong?

    

Unlawfulness

Culpability



Criminal liability

Elements of Crime Is there a wrong?

    

Unlawfulness Is the wrong justified?

Culpability



Criminal liability

Elements of Crime Is there a wrong?

    

Unlawfulness Is the wrong justified?

Culpability Can the actor be blamed 
for the wrong?



Criminal liability

Elements of Crime Is there a wrong?

    

Unlawfulness Is the wrong justified?

Culpability Can the actor be blamed 
for the wrong?

Objective wrong 
(«Jugding the act»)

Subjective blame 
(«Judging the actor»)
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Criminal liability

Elements of 
Crime

Objective elements
− Actor
− Victim
− Object
− Act
− Result
− Causation

Subjective elements
− Knowledge/Deem possible
− Will/Acceptance 

    

Unlawfulness − Self-Defence
− Necessity
− Consent

− Seeing attack
− Defence will 

Culpability − Criminal Responsibility
− Error of Law
− Unreasonableness

Is there a wrong?

Is the wrong justified?

Can the actor be blamed 
for the wrong?



Criminal liability

Elements of 
Crime

Objective elements
− Actor
− Victim
− Object
− Act
− Result
− Causation

− Policeman X.
− Mike Ben Peter
− NA
− Forcing to the ground
− Death
− But for the pressing down of MBP, 

his death would not have occurred.    

Unlawfulness − Self-Defence
− Necessity
− Consent

− Policeman was not under attack
− Policeman was not in danger
− MBP did/could not consent

Culpability − Criminal Responsibility
− Error of Law
− Unreasonableness

− X criminally responsible (understand/acting accordingly)
− X knew prohibition to kill, knew that no attack
− X. faced no threat to life.
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Theories of punishment

Relative theories
 

Absolute theories

PreventionRetribution

Punitur quia peccatum Punitur ne peccatur



Absolute theories

− Retribution/atonement

− Restoring justice

Relative theories

Special prevention

− Negative: Deterrence of the offender: 

− Negative: Incapacitation

− Positive: Rehabilitation/Betterment [?]

General prevention

− Negative: Deterrence of the public

− Positive: Affirmation of the legal system

Theories of punishment



Measures

Protective Measures

Therapy

In-Patient Treatment of 
Mental Disorder

Article 59

In-patient Treatment 
of Addiction 

Article 60

In-patient Treatment 
of Young Adults

Article 61

Out-patient Treat. Mental 
Disorder/Addiction

Article 63

Isolation

Indefinite Incarceration
Article 64

Other Measures

Personal

Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II

Marc Thommen 2026

Death Penalty 
Corporal Punishment



Measures

Protective Measures

Therapy

In-Patient Treatment of 
Mental Disorder

Article 59

In-patient Treatment 
of Addiction 

Article 60

In-patient Treatment 
of Young Adults

Article 61

Out-patient Treat. Mental 
Disorder/Addiction

Article 63

Isolation

Indefinite Incarceration
Article 64

Other Measures

Personal

Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II

Marc Thommen 2026

Death Penalty 
Corporal Punishment

Retribution Betterment Incapacitation



Criminal Law 
1. Constitutional framework 
2. Criminal liability
3. Sanctions
 3.1. Theories of punishment
 3.2. Sentences
 3.3. Measures
4. Discussion 



Measures

Protective Measures

Therapy

In-Patient Treatment of 
Mental Disorder

Article 59

In-patient Treatment 
of Addiction 

Article 60

In-patient Treatment 
of Young Adults

Article 61

Out-patient Treat. Mental 
Disorder/Addiction

Article 63

Isolation

Indefinite Incarceration
Article 64

Other Measures

Personal

Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II

Marc Thommen 2026

Death Penalty 
Corporal Punishment



Art. 10 – Felonies and misdemeanours 

1 In this Code, felonies are distinguished from 
misdemeanours according to the severity of 
the penalties that the offence carries.
2 Felonies are offences that carry a custodial 
sentence of more than three years.
3 Misdemeanours are offences that carry a 
custodial sentence not exceeding three years 
or a monetary penalty.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_10


Art. 139 – Theft

1.  Any person who, with the intention of 
securing an unlawful gain for themselves or 
another, appropriates moveable property 
belonging to another person with the object of 
permanently depriving the owner of it shall be 
liable to a custodial sentence not exceeding five 
years or to a monetary penalty.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_139


Art. 112 – Murder

Where the offender acts in a particularly 
unscrupulous manner, in which the motive, the 
objective or the method of commission is 
particularly depraved, a custodial sentence for 
life or a custodial sentence of not less than ten 
years shall be imposed.

Former model and Miss Switzerland 
finalist 'pureed' in blender by 
husband - reports

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_112
https://news.sky.com/story/former-model-and-miss-switzerland-finalist-kristina-joksimovic-pureed-in-blender-by-husband-reports-13213183
https://news.sky.com/story/former-model-and-miss-switzerland-finalist-kristina-joksimovic-pureed-in-blender-by-husband-reports-13213183
https://news.sky.com/story/former-model-and-miss-switzerland-finalist-kristina-joksimovic-pureed-in-blender-by-husband-reports-13213183
https://news.sky.com/story/former-model-and-miss-switzerland-finalist-kristina-joksimovic-pureed-in-blender-by-husband-reports-13213183
https://news.sky.com/story/former-model-and-miss-switzerland-finalist-kristina-joksimovic-pureed-in-blender-by-husband-reports-13213183
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Art. 10 – Felonies and misdemeanours 

1 In this Code, felonies are distinguished from 
misdemeanours according to the severity of 
the penalties that the offence carries.
2 Felonies are offences that carry a custodial 
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Art. 144 – Damage to property 

1 Any person who damages, destroys or 
renders unusable property belonging to 
another or in respect of which another has a 
right of use shall be liable on complaint to a 
custodial sentence not exceeding three years 
or to a monetary penalty.

Pipilotti Rist

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_10
https://www.artmagazine.cc/content83373.html
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Art. 103 – Contraventions

Contraventions are acts that are 
punishable by a fine.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_103


Art. 126 – Acts of aggression

1 Any person who commits acts of aggression 
against another that do not cause any injury to 
the person or health shall be liable on 
complaint to a fine.

Will Smith slaps Chris Rock

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_126
https://www.bbc.com/news/entertainment-arts-63790422
https://www.bbc.com/news/entertainment-arts-63790422
https://www.bbc.com/news/entertainment-arts-63790422
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Art. 34 – Monetary penalty

1 [A] monetary penalty amounts to a minimum of 
three and a maximum of 180 daily penalty units. 
The court decides on the number according to the 
guilt of the offender.

2 A daily penalty unit normally amounts to a 
minimum of 30 francs and a maximum of 3000 
francs… It decides on the amount of the daily 
penalty unit according to the personal and financial 
circumstances of the offender…

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


Art. 34 – Monetary penalty

Number of penalty units
(Guilt)

x

Amount of penalty units

( Personal/financial circumstances)

=

Monetary penalty

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


Art. 34 – Monetary penalty

A businessman and watch enthusiast 
enlists a thief to break into an antique 
dealer’s shop at night and ‘procure’ an 
expensive collector’s piece.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


Art. 34 – Monetary penalty

The court decides on the number
according to the guilt of the offender.

150 units each

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


… It decides on the amount of the daily 
penalty unit according to the personal 
and financial circumstances of the 
offender…

Art. 34 – Monetary penalty

Calculation of amount: BGE 134 IV 60.

Calculation: Form

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34
https://bger.li/134-IV-60
https://www.ssk-cps.ch/sites/default/files/empfehlung/berechnungsformular_tagessatz_d.xlsx


Art. 34 – Monetary penalty

Monthly salary: CHF 10,000

Married, wife in employment, 
one child together

Net assets: CHF 800,000 in shares.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


Art. 34 – Monetary penalty

Monthly salary: CHF 1,000

Divorced, receives CHF 1,000 in 
maintenance from his ex-wife; has 
three children with his current partner 

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34


150 daily penalty units 
at CHF 310 each
= CHF 46.500 monetary penalty

150 daily penalty units 
at CHF 30 each
= CHF 4500 monetary penalty

Art. 34 – Monetary penalty

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_34
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Article 40 – Custodial Sentence

1 The minimum term of a custodial 
sentence is three days...

2 The maximum term of a custodial 
sentence is 20 years. Where the law 
expressly provides, the custodial 
sentence is for life

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_40
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_40


Article 86 – Parole

1 When prison inmates have served two 
thirds of their sentence… they shall be 
released on parole… if this is justified by 
their conduct… and it is not expected that 
they will commit further felonies or 
misdemeanours.

5 In the case of persons serving a life 
sentence, parole… is possible at the 
earliest after 15 years…

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_4/lvl_2/lvl_u16
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_4/lvl_2/lvl_u16


Imprisonment

Court Order
(CPC 226)

Charges
(CPC 324)

Judgment
(CPC 348)

Prosecution Court

Enforcement authority

Detention on remand
(CPC 224) 

Preventive detention
(CPC 229)

Custodial sentence
(SCC 40)

Arrest
(CPC 217)

Police
Prosecution

In-patient measure/internm.
(SCC 56)

Offence

Pre-trial imprisonment
(CPC 236)

https://www.fedlex.admin.ch/eli/cc/2010/267/en#art_226
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_5
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_6
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1/lvl_3
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/de#book_1/part_1/tit_3/chap_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#art_236
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https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_5
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_6
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1/lvl_3
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_3
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Article 106 – Fines

1 [T]he maximum amount of a fine 
is 10.000 francs.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_106
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_106


Article 79a – Community service

1 [T]he following sentences may be served 
in the form of community service:

a. custodial sentence up to six months;

b. …

c. monetary penalty or a fine.

3 Community service is work that benefits 
social institutions, public works or persons 
in need. The work is unpaid

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_79_a
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_79_a


Art. 10 BV – Right to life

1 Every person has the right to life. 
The death penalty is prohibited.

Hans Vollenweider (1908-1940)

https://www.fedlex.admin.ch/eli/cc/1999/404/en#art_10
https://en.wikipedia.org/wiki/Hans_Vollenweider
https://en.wikipedia.org/wiki/Hans_Vollenweider
https://en.wikipedia.org/wiki/Hans_Vollenweider
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Art. 56 – Measures/Principles

1 A measure is ordered if:

a. penalty alone is not sufficient to 
counter the risk of further offending 
by the offender;

b. the offender requires treatment, or 
treatment is required in the interest of 
public safety…

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_56
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Article 59 – Treatment of mental disorder

1 If the offender is suffering from a serious 
mental disorder, the court may order 
in-patient treatment if:

a. the offender's mental disorder was a 
factor in a felony or misdemeanour
that they committed; and

b. it is expected that the measure will 
reduce the risk of further offences 
being committed

Duration: 5 years, unlimited renewals

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59


Article 59 – Treatment of mental disorder

− 2006-2011, Daniel O. childcare 
worker within an evangelical 
church: Numerous acts of sexual 
abuse on children (Art. 187 SCC)

− He filmed the assaults and concea-
led hard drive inside a book titled 
"What the Bible Teaches Us". 

− A psychiatric evaluation diagnosed 
a personality disorder

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59


Article 59 – Treatment of mental disorder

− The Zurich District Court sentences 
Daniel O. to 13 years of imprison-
ment and orders a therapeutic 
measure in a closed institution.

− The prison sentence is suspended 
in favour of the measure.

− The time served during the depri-
vation of liberty is to be credited.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_59
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Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II

Marc Thommen 2026
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Article 60 – Treatment of addiction

1 If the offender is dependent on addictive 
substances…the court may order in-
patient treatment if:

a. the offender's dependence was a 
factor in the felony or misdemeanour
that they committed; and

b. it is expected that treatment will 
reduce the risk of further offences…

Duration: 3 +1 years, no renewals

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_60
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_60


Article 60 – Treatment of addiction

− 30 December 2014: Bennet V. (29) 
kills his childhood friend Alex M. in 
an extremely brutal manner.

− This was preceded by heavy use of 
ketamine and cocaine

Bennet V.     Alex M. (†)

BGE 147 IV 409; Blick - 13.3.2017

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_60
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_60
https://bger.li/147-IV-409
https://www.blick.ch/schweiz/zuerich/blutbad-in-goldkuesten-villa-so-brutal-toetete-bennet-s-32-seinen-kollegen-a-m-id6361596.html
https://www.blick.ch/schweiz/zuerich/blutbad-in-goldkuesten-villa-so-brutal-toetete-bennet-s-32-seinen-kollegen-a-m-id6361596.html
https://www.blick.ch/schweiz/zuerich/blutbad-in-goldkuesten-villa-so-brutal-toetete-bennet-s-32-seinen-kollegen-a-m-id6361596.html


Measures

Protective Measures

Therapy

In-Patient Treatment of 
Mental Disorder

Article 59

In-patient Treatment 
of Addiction 

Article 60

In-patient Treatment 
of Young Adults

Article 61

Out-patient Treat. Mental 
Disorder/Addiction

Article 63

Isolation

Indefinite Incarceration
Article 64

Other Measures

Personal

Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II
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Article 61 – Treatment of young adults

1 If the offender was under 25 years of age at 
the time of the offence and if they are 
suffering from a serious developmental 
disorder, the court may commit them to an 
institution for young adults if:

a. the offender's developmental disorder 
was a factor in the felony or misde-
meanour that they committed; and

b. it is expected that the measure will 
reduce the risk of further offences

Duration: 4 + 2  years, no renewals, 
ends at 30 years of age

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_61
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_61


10 Years 18 Years 25 Years

SCC: not applicable
JCC: not applicable

SCC: Offences
SCC: Sanctions

Juvenile Sentences
Protective Measures

Measures 
for young adults

Sentences and Measures 
for adults

No criminal responsibility

SCC: Offences
JCC: Sanctions

Personal scope of application

Marc Thommen 2026

https://www.fedlex.admin.ch/eli/cc/2006/551/de


Article 61 – Treatment of young adults

− Act: Daniel F. (20) breached a police 
blockade, critically injuring an officer.

− Defense Request: A 4-year sentence, 
suspended for measures for young 
adults (Art. 61 SCC).

− Verdict: The High Court: 16 years of 
imprisonment, suspended in favour
of therapeutic measures for mental 
disorders (Art. 59 SCC).

Blick.ch

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_61
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_61
https://perma.cc/H99T-XF58
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Subsequent indefinite 
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Article 65 II
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Art. 63 – Out-patient treatment

1 If the offender is suffering from a serious 
mental disorder or if they are dependent on 
addictive substances or in any other way, the 
court may order that they receive out-
patient rather than in-patient treatment if

a. the offender commits an offence in 
which their condition is a factor; and

b. it is expected that the measure will 
reduce the risk of further offences

Duration: 5 Years, indefinite renewals 

Marc Thommen 2026

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_63


Art. 63 – Out-patient treatment

− X. systematically harassed, threatened, 
and intimidated his former girlfriend 

− Conviction: deprivation of liberty, 
defamation, coercion

− Sanction: 24 months of imprisonment 
(sentence), Execution of the prison 
sentence was suspended in lieu of (SCC 
63 II) the ordered out-patient treatment 
(measure).

Stadt Zürich/Stalking

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_63
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_63
https://www.stadt-zuerich.ch/pd/de/index/stadtpolizei_zuerich/praevention/kriminalpraevention/stalking.html


Art. 63 – Out-patient treatment

- During prison sentence

- (After prison sentence)

- Instead of prison sentence

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_63
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Subsequent 
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Subsequent indefinite 
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Article 65 II
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Art. 64 – Indefinite incarceration

1 The court shall order indefinite incarceration if 
the offender has committed murder, rape, 
arson… if:

a. due to the offender’s personality traits and… 
the circumstances… or

b. due to a permanent or long-term mental 
disorder…, it is seriously expected that the 
offender will commit further offences of the 
same type and the ordering of a measure 
(Article 59) does not promise any success.

Marc Thommen 2026

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_64


Art. 64 – Indefinite incarceration

− March 21, 2019: A 75-year-old 
woman stabbed a 7-year-old 
schoolboy to death. 

− «Hello dear all. I killed a child so 
that I could get my property 
back...». baz

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_64
https://www.bazonline.ch/basel-moerderin-fordert-aufhebung-des-urteils-im-fall-ilias-636409730973


Art. 64 – Indefinite incarceration

− She was acquitted of the charge of 
murder (Art. 112 SCC). No 
sentence was imposed as she 
lacked criminal responsibility due 
to a severe mental disorder.

− Since her disorder was deemed 
untreatable, the court ordered 
an indefinite incarceration.

1B_391/2019; 
SRF –  Verbrechen  im Wahn

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_64
https://bger.li/1B_391-2019
https://www.srf.ch/play/tv/dok/video/verbrechen-im-wahn?urn=urn:srf:video:00ded016-86d0-4e5a-9978-97e8b0b63e59


Criminal Law 
1. Constitutional framework 
2. Criminal liability
3. Sanctions
4. Discussion 



Art. 64 – Indefinite incarceration

In December 2015, Thomas N. entered a 
home in Rupperswil by posing as a school 
psychologist and forced the mother to 
withdraw cash. After sexually abusing the 
younger son, he murdered all four victims by 
slitting their throats. He then set the house 
on fire to conceal the evidence before 
fleeing the scene.

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_64


Art. 64 – Indefinite incarceration

Thomas N. was sentenced to life 
imprisonment and an indefinite 
incarceration was ordered due to his high 
risk of reoffending and lack of treatability. 

Thomas Manhart: «Nonsense», watson 

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_64
https://www.watson.ch/schweiz/interview/711977042-logischer-unsinn-was-der-gefaengnisvorsteher-von-thomas-n-vom-rupperswil-urteil-haelt?ub&ss=2&ut=2&sp=1&utm_av=a


Summary
1. Constitutional framework 
2. Criminal liability
3. Sanctions
4. Discussion 



General – specific provisions

General provisions/liability

− Intention/Negligence

− Inchoate offences: Attemps

− Participation: Incitement/Assistance

− Allowing harm: Omission

− Justification: Self-defence/Necessity

Specific provisions/offences

− Homicide

− Assault

− Theft

− Coercion

− Rape

Conviction

Marc Thommen 2026

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_12
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_12
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_12
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https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
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https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_2/lvl_3
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https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_190


General – specific provisions

General provisions sanctions

− Type of Sentence: monetary/custodial

− Determination of Sentence

− Suspension/Probation

− Massnahme 

Specific provisions: offences

− Homicide (> 5 years)

− Assault (< 3 Years)

− Theft (< 5 years)

− Coercion (< 3 Years)

− Rape (1-10 Years)

Sanction

Marc Thommen 2026
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Summary
1. Constitutional framework 
2. Criminal liability
3. Sanctions
4. Discussion 



Criminal liability

− Article 111 - Intentional homicide 

− Articles 11 – Homicide by omission

− Article 117 – Negligent homicide

− Articles 123 – Assault 

− Article 312 – Abuse of authority

https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_111
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_111
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_111
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_11
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_117
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_117
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_117
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_123
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_123
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_123
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_312
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_312
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#art_312


Criminal liability

Elements of 
Crime

Objective elements
− Actor
− Victim
− Object
− Act
− Result
− Causation

− Policeman X.
− Mike Ben Peter
− NA
− Forcing to the ground
− Death
− But for the pressing down of MBP, 

his death would not have occurred.    

Unlawfulness − Self-Defence
− Necessity
− Consent

− Policeman was not under attack
− Policeman was not in danger
− MBP did/could not consent

Culpability − Criminal Responsibility
− Error of Law
− Unreasonableness

− X criminally responsible (understand/acting accordingly)
− X knew prohibition to kill, knew that no attack
− X. faced no threat to life.



Summary
1. Constitutional framework 
2. Criminal liability
3. Sanctions
4. Discussion 



Measures

Protective Measures

Therapy

In-Patient Treatment of 
Mental Disorder

Article 59

In-patient Treatment 
of Addiction 

Article 60

In-patient Treatment 
of Young Adults

Article 61

Out-patient Treat. Mental 
Disorder/Addiction

Article 63

Isolation

Indefinite Incarceration
Article 64

Other Measures

Personal

Good Behaviour Bond
Article 66

Expulsion
Article 66a

Prohibition of activities, 
contact and area ban. 

Article 67

Publication of Judgment
Article 68

Material

Confiscation
of dangerous objects

Article 69

Sentences

Monetary Penalties
Articles 34 ff. 

Custodial Sentences
Articles 40 ff.

Fines
Article 106 

Community Service
Article 79a

Sanctions

Driving ban 
Article 67e

Execution of Sanctions

Confiscation of assets
Article 70 ff.

Use for the benefit of the 
person harmed

Article 73

Subsequent 
in-patient treatment 

Article 65 I

Subsequent indefinite 
Incarceration 
Article 65 II

Marc Thommen 2026
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Sentences

CHF 10.000.

180 Units
(at 3.000)

3 Units
(at 30 CHF)

CHF 1

20 Years3 Day

Monetary penalty
(Article 34)

Custodial sentences (Article 40)

Fines 
(Article 106)

3 Years6 Months 2 Years

Suspended 
sentence

(3 day –2 years)

Partially suspended
sentence

(1 year –3 years)

      FeloniesMisdemeanoursContra-
vention



Imprisonment

Court Order
(CPC 226)

Charges
(CPC 324)

Judgment
(CPC 348)

Prosecution Court

Enforcement authority

Detention on remand
(CPC 224) 

Preventive detention
(CPC 229)

Custodial sentence
(SCC 40)

Arrest
(CPC 217)

Police
Prosecution

In-patient measure/internm.
(SCC 56)

Offence

Pre-trial imprisonment
(CPC 236)

https://www.fedlex.admin.ch/eli/cc/2010/267/en#art_226
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#tit_6/chap_4/sec_2
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_5
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_6
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en#book_1/part_1/tit_3/chap_1/sec_1/lvl_3
https://www.fedlex.admin.ch/eli/cc/2010/267/en#tit_5/chap_3/sec_3
https://www.fedlex.admin.ch/eli/cc/54/757_781_799/de#book_1/part_1/tit_3/chap_2
https://www.fedlex.admin.ch/eli/cc/2010/267/de#art_236


Besserung

«And I'll walk out a wiser, weaker man»

Do you think I'll be 
different when you′re 
through?



Introduction to Swiss Law

17 March 2026: Criminal Law, 
Introduction to Swiss Law, pp. 409 ff.

24 March 2026: Criminal Procedure, 
Introduction to Swiss Law, pp. 431 ff.

25 March 2026: Prison Zürich West 

https://suigeneris-verlag.ch/img/uploads/pdf/oa_pdf-026-1655904609.pdf
https://suigeneris-verlag.ch/img/uploads/pdf/oa_pdf-026-1655904609.pdf
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