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I. Introduction 

A piano teacher had a nervous breakdown 
during a practical exam in concert. The board 
of examiners allows him to repeat the concert 
without an audience. He passes the exam. 
Later on, the conservatory revokes his 
diploma as the board of examiners incorrectly 
consented to a concert without an audience. 
Is the revocation permissible? 

Revocation: Question of good faith 
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Revocation: Question of good faith 
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I. Introduction 

Rule of 
Law 

Legal Certainty 

Legitimate Expectations 

Legal situation according 
to statutory law  

Legal situation according 
to the legitimate expectations 

Revocation: Question of good faith 
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Revocation: Question of administrative procedure 



Felix Uhlmann 8 

I. Introduction 

 

 

 

 

 

 

similar to some Swiss cantons 

Revocation: Question of administrative procedure 
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II. Codified and Non-codified Administrative Law 

Administrative Law 

(General) Administrative Law 

Every modern legal order needs a set of general rules to 
enforce administrative law. These rules are "general" because 
they apply regardless of the specific subject area. They impose 
principles of action, of procedure and of organization of the 
authorities and form the core of the general administrative law.  
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II. Codified and Non-codified Administrative Law 

Codification 

Codification of Administrative Law 

The legal basis of general administrative law is quite different. 
Countries with a common law tradition often (but with notable 
exceptions) have little written in Parliamentary acts. In other 
countries, there is a mixture between judicial development and 
selective interventions by the legislator. There are also 
countries in which the general administrative law has been 
converted into a comprehensive codification, in particular the 
Netherlands (Algemene wet bestuursrecht, Dutch General 
Administrative Law Act). Here, codification denominates any 
form of written rules issued by Parliament (or the executive 
branch). 
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II. Codified and Non-codified Administrative Law 

Effects of codification 

Predictability? 
(legal certainty) 
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II. Codified and Non-codified Administrative Law 

Effects of codification Illusion of Completeness? 
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II. Codified and Non-codified Administrative Law 

Effects of codification 

Petrification? 
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II. Codified and Non-codified Administrative Law 

Effects of codification 
Legitimacy? 
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II. Codified and Non-codified Administrative Law 

Effects of codification Contradiction and Conflicts? 
(Conflicts between judge-made law – from  

the constitution? – and acts of Parliament) 
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II. Codified and Non-codified Administrative Law 

Effects of codification 

Banality? 
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II. Codified and Non-codified Administrative Law 

Effects of codification 
Uniformity? 
(Can codification create uniformity that 

courts are no longer able to do so? 
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II. Codified and Non-codified Administrative Law 

Effects of codification 
Uniformity 
(Can codification create uniformity that 

courts are no longer able to do so? 

[The law stipulates principles for legislation and general rules fur subsidies.] 
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III. Final remarks 

Codification of Administrative Law 

It has hardly been researched which consequences arise from 
the different degree of codification of the general administra-
tive law.  

Does codification increase predictability and legal certainty? 
Does the codification lead to a "petrification" of general 
administrative law? Does codification enhance legitimacy of 
administrative law? To which degree does the constitution 
shape administrative law and will there be conflicts in case of 
codification? Can uniformity achieved only by codification? 

Which areas of general administrative law are suitable for a 
codification, which are not, and why and why not?  


