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Administrative Action

1. Why does the form of administrative action matter? 
(legal protection, due process, administrative prerogatives 
etc.)?

2. Possible challenges of administrative acts (informal 
governmental actions etc.)

3. What are the particularities if an agency stipulates 
rules and regulations? (legal basis, legal effects, 
procedure etc.)? 

General Questions

Prof. Dr. Felix Uhlmann 4
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CONSEIL
DE L’EUROPE

COUNCIL
OF EUROPE

COUR EUROPÉENNE DES DROITS DE L’HOMME
EUROPEAN COURT OF HUMAN RIGHTS

FOURTH SECTION
[In its composition before 1 November 2001]

CASE OF YÖYLER v. TURKEY

(Application no. 26973/95)

JUDGMENT

STRASBOURG, 

24 July 2003

FINAL

24/10/2003
This judgment will become final in the circumstances set out in Article 44 § 2 of the 
Convention. It may be subject to editorial revision.
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Administrative Action: ECtHR, Yöyler v. Turkey
ECtHR, Verein Klimaseniorinnen Schweiz v Switzerland
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1. What impact has the form of administrative action when the court 
applies Articles 6 and 13 of the European Convention of Human 
Rights?

2. What are the reasons for this court practice?

3. Does the form of administrative action matter?

4. (Do you agree with the court’s relatively broad interpretation of the 
notion of victim status in the Klimaseniorinnen case? What
consequences may the possibility of an action popularis have on the 
efficiency of administrative activity?)

5. Considering your answers to the question above, do you think there
is a conflict between the need for administrative efficiency and the 
protection of rights in transnational contexts?

Questions to the Decision



CAL
Spring 2026

Administrative Action
GALA

Prof. Dr. Felix Uhlmann 8

1. What follows form the form of issuing an “order” (in 
Switzerland an administrative decision)?

2. What advantages or disadvantages do you see in 
using/codifying orders?

General Administrative Law Act (NL)
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1 (Slip Opinion)  OCTOBER  TERM,  2014 

Syllabus 

NOTE:  Where  it  is  feasible, a syllabus  (headnote) will be released, as  is
being  done  in  connection with  this  case,  at  the  time  the  opinion  is  issued.
The  syllabus  constitutes  no  part  of  the  opinion  of  the  Court  but  has  been
prepared  by  the  Reporter  of  Decisions  for  the  convenience  of  the  reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

PEREZ, SECRETARY OF LABOR, ET AL. v. MORTGAGE 
BANKERS ASSOCIATION ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 

No. 13–1041.  Argued December 1, 2014—Decided March 9, 2015* 
The  Administrative  Procedure  Act  (APA)  establishes  the  procedures
federal administrative agencies use for “rule making,” defined as the 
process  of  “formulating,  amending,  or  repealing  a  rule.”    5  U. S. C. 
§551(5).  The APA distinguishes between two types of rules: So-called
“legislative  rules”  are  issued  through  notice-and-comment  rulemak-
ing, see §§553(b), (c), and have the “force and effect of law,” Chrysler 
Corp. v. Brown, 441 U. S. 281, 302–303.  “Interpretive rules,” by con-
trast, are “issued . . . to advise the public of the agency’s construction 
of the statutes and rules which it administers,” Shalala v. Guernsey 
Memorial Hospital,  514  U. S.  87,  99,  do  not  require  notice-and-
comment rulemaking, and  “do not have  the  force and effect of  law,” 
ibid. 
In 1999 and 2001, the Department of Labor’s Wage and Hour Divi-

sion issued letters opining that mortgage-loan officers do not qualify 
for the administrative exemption to overtime pay requirements under 
the Fair Labor Standards Act of 1938.    In 2004, the Department  is-
sued  new  regulations  regarding  the  exemption.    Respondent  Mort-
gage  Bankers  Association  (MBA)  requested  a  new  interpretation  of 
the revised regulations as they applied to mortgage-loan officers, and 
in 2006, the Wage and Hour Division issued an opinion letter finding 
that mortgage-loan officers fell within the administrative exemption
under the 2004 regulations.   In 2010, the Department again altered
its interpretation of the administrative exemption.  Without notice or 
an  opportunity  for  comment,  the  Department  withdrew  the  2006 

—————— 
*Together with No. 13–1052, Nickols et al. v. Mortgage Bankers As-

sociation, also on certiorari to the same court. 
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Administrative Discretion

1. What is the role of courts in the administrative 
system? (What is “applying” the law?)

2. What is the idea of administrative discretion?

3. What is the role of the legislator in framing judicial 
review and administrative discretion?

General Questions

Prof. Dr. Felix Uhlmann 12
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IN THE SUPREME COURT OF JUDICATURE  
KING'S BENCH 

  Royal Courts of Justice 

  10 November 1947 

B e f o r e : 

MASTER OF THE ROLLS 
(Lord Greene) 

 
LORD JUSTICE SOMERVELL  

and 
JUSTICE SINGLETON 

____________________ 

 ASSOCIATED PROVINCIAL PICTURE 
HOUSES LTD 

Plaintiffs 
(Appellant) 

  
WEDNESBURY CORPORATION 

 
Defendants 
(Respondents) 

____________________ 

MR GALLOP K.C. and MR S. LAMB (instructed by Messrs. Norman, Hart & Mitchell) 
appeared on behalf of the Plaintiffs (Appellants). 

MR FITZGERALD K.C. and MR V. GATTIE (instructed by Messrs. Pritchard & Co.) 
appeared on behalf of the Defendants (Respondents).  

____________________ 

Crown Copyright © 

MASTER OF THE ROLLS: In the action out of which this appeal arises, the plaintiffs, who 
are the proprietors of a cinema theatre in Wednesbury, sought to obtain from the court a 
declaration that a certain condition imposed by the defendants, the corporation of 
Wednesbury, on the grant of a licence for Sunday performances in that cinema was ultra 
vires. The action was dismissed by Mr Justice Henn Collins and, in my opinion, his decision 
was clearly right. The powers and duties of the Local Authority are to be found in the Sunday 
Entertainments Act, 1932. That Act legalized the opening of cinemas on Sundays, subject to 
certain specified conditions and subject to such conditions as the licensing authority think fit to 
impose. The licensing authority are the licensing authority set up under the Cinematograph 
Act, 1909, and in this case are the council of the borough of Wednesbury. Before the Act of 
1932, the opening of cinematograph theatres on Sundays was, in fact, illegal. Local 
authorities had purported in some cases to allow Sunday opening under the licences which 
they granted, but that permission was strictly irregular. The position under the Act now with 
regard to licensing is stated conveniently by Mr Justice Atkinson in Harman v. Butt [1944] 
Kings Bench at page 493. He there says: 

"It is apparent that there are at least three totally different occasions on which licensing 
justices may be called on to exercise their discretion to issue a licence and to determine on 
what conditions the licence shall be issued. The application may be under the Cinematograph 
Act, 1909, relating to six days of the week, excluding Sundays. It may be one relating solely to 
Sundays under the Sunday Entertainments Act, 1932, where in the case of a borough the 
majority of the local government electors have expressed a desire for Sunday performances. 
Thirdly, it may be one where the local government electors have expressed no such wish, but 
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CHEVRON U. S. A. v. NATURAL RES. DEF. COUNCIL 837

Syllabus

CHEVRON U. S. A. INC. v. NATURAL RESOURCES
DEFENSE COUNCIL, INC., ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR

THE DISTRICT OF COLUMBIA CIRCUIT

No. 82-1005. Argued February 29, 1984-Decided June 25, 1984*

The Clean Air Act Amendments of 1977 impose certain requirements on
States that have not achieved the national air quality standards estab-
lished by the Environmental Protection Agency (EPA) pursuant to
earlier legislation, including the requirement that such "nonattainment"
States establish a permit program regulating "new or modified major
stationary sources" of air pollution. Generally, a permit may not be
issued for such sources unless stringent conditions are met. EPA regu-
lations promulgated in 1981 to implement the permit requirement allow a
State to adopt a plantwide definition of the term "stationary source,"
under which an existing plant that contains several pollution-emitting
devices may install or modify one piece of equipment without meeting
the permit conditions if the alteration will not increase the total emis-
sions from the plant, thus allowing a State to treat all of the pollution-
emitting devices within the same industrial grouping as though they
were encased within a single "bubble." Respondents filed a petition for
review in the Court of Appeals, which set aside the regulations embody-
ing the "bubble concept" as contrary to law. Although recognizing that
the amended Clean Air Act does not explicitly define what Congress
envisioned as a "stationary source" to which the permit program should
apply, and that the issue was not squarely addressed in the legislative
history, the court concluded that, in view of the purpose of the nonattain-
ment program to improve rather than merely maintain air quality, a
plantwide definition was "inappropriate," while stating it was mandatory
in programs designed to maintain existing air quality.

Held: The EPA's plantwide definition is a permissible construction of the
statutory term "stationary source." Pp. 842-866.

(a) With regard to judicial review of an agency's construction of the
statute which it administers, if Congress has not directly spoken to
the precise question at issue, the question for the court is whether the

*Together with No. 82-1247, American Iron & Steel Institute et al.
v. Natural Resources Defense Council, Inc., et al.; and No. 82-1591,
Ruckelshaus, Administrator, Environmental Protection Agency v. Natu-
ral Resources Defense Council, Inc., et al., also on certiorari to the same
court.

Prof. Dr. Felix Uhlmann 14

CHEVRON U. S. A. v. NATURAL RES. DEF. COUNCIL 839

837 Opinion of the Court

STEVENS, J., delivered the opinion of the Court, in which all other
Members joined, except MARSHALL and REHNQUIST, JJ., who took no part
in the consideration or decision of the cases, and O'CONNOR, J., who took
no part in the decision of the cases.

Deputy Solicitor General Bator argued the cause for peti-
tioners in all cases. With him on the briefs for petitioner
in No. 82-1591 were Solicitor General Lee, Acting Assist-
ant Attorney General Habicht, Deputy Assistant Attorney
General Walker, Mark I. Levy, Anne S. Almy, William F.
Pedersen, and Charles S. Carter. Michael H. Salinsky and
Kevin M. Fong filed briefs for petitioner in No. 82-1005.
Robert A. Emmett, David Ferber, Stark Ritchie, Theodore
L. Garrett, Patricia A. Barald, Louis E. Tosi, William L.
Patberg, Charles F. Lettow, and Barton C. Green filed briefs
for petitioners in No. 82-1247.

David D. Doniger argued the cause and filed a brief for
respondents. t

JUSTICE STEVENS delivered the opinion of the Court.
In the Clean Air Act Amendments of 1977, Pub. L. 95-95,

91 Stat. 685, Congress enacted certain requirements appli-

tBriefs of amici curiae urging reversal were filed for the American
Gas Association by John A. Myler; for the Mid-America Legal Foundation
by John M. Cannon, Susan W. Wanat, and Ann P. Sheldon; and for the
Pacific Legal Foundation by Ronald A. Zumbrun and Robin L. Rivett.

A brief of amici curiae urging affirmance was filed for the Common-
wealth of Pennsylvania et al. by LeRoy S. Zimmerman, Attorney General
of Pennsylvania, Thomas Y. Au, Duane Woodard, Attorney General of
Colorado, Richard L. Griffith, Assistant Attorney General, Joseph I.
Lieberman, Attorney General of Connecticut, Robert A. Whitehead, Jr.,
Assistant Attorney General, James S. Tierney, Attorney General of Maine,
Robert Abrams, Actorney General of New York, Marcia J. Cleveland and
Mary L. Lyndon, Assistant Attorneys General, Irwin I. Kimmelman,
Attorney General of New Jersey, John J. Easton, Jr., Attorney General
of Vermont, Merideth Wright, Assistant Attorney General, Bronson C.
La Follette, Attorney General of Wisconsin, and Maryann Sumi, Assistant
Attorney General.

James D. English, Mary-Win O'Brien, and Bernard Kleiman filed a
brief for the United Steelworkers of America, AFL-CIO-CLC, as amicus
curiae.

OCTOBER TERM, 1983

Opinion of the Court 467 U. S.

cable to States that had not achieved the national air quality
standards established by the Environmental Protection
Agency (EPA) pursuant to earlier legislation. The amended
Clean Air Act required these "nonattainment" States to es-
tablish a permit program regulating "new or modified major
stationary sources" of air pollution. Generally, a permit may
not be issued for a new or modified major stationary source
unless several stringent conditions are met.' The EPA
regulation promulgated to implement this permit require-
ment allows a State to adopt a plantwide definition of the
term "stationary source." 2 Under this definition, an exist-
ing plant that contains several pollution-emitting devices may
install or modify one piece of equipment without meeting the
permit conditions if the alteration will not increase the total
emissions from the plant. The question presented by these
cases is whether EPA's decision to allow States to treat all
of the pollution-emitting devices within the same industrial
grouping as though they were encased within a single "bub-
ble" is based on a reasonable construction of the statutory
term "stationary source."

I
The EPA regulations containing the plantwide definition

of the term stationary source were promulgated on October
'Section 172(b)(6), 42 U. S. C. § 7502(b)(6), provides:
"The plan provisions required by subsection (a) shall-

"(6) require permits for the construction and operation of new or modi-
fied major stationary sources in accordance with section 173 (relating to
permit requirements)." 91 Stat. 747.

2 "(i) 'Stationary source' means any building, structure, facility, or instal-
lation which emits or may emit any air pollutant subject to regulation
under the Act.

"(ii) 'Building, structure, facility, or installation'means all of the pollutant-
emitting activities which belong to the same industrial grouping, are located
on one or more contiguous or adjacent properties, and are under the
control of the same person (or persons under common control) except
the activities of any vessel." 40 CFR §§ 51.18(j)(1)(i) and (ii) (1983).
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1 (Slip Opinion)  OCTOBER  TERM,  2023 

Syllabus 

NOTE:  Where  it  is  feasible, a  syllabus  (headnote) will be  released, as  is 
being  done  in  connection with  this  case,  at  the  time  the  opinion  is  issued. 
The  syllabus  constitutes  no  part  of  the  opinion  of  the  Court  but  has  been 
prepared  by  the  Reporter  of  Decisions  for  the  convenience  of  the  reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

LOPER BRIGHT ENTERPRISES ET AL. v. RAIMONDO, 
SECRETARY OF COMMERCE, ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE DISTRICT OF COLUMBIA CIRCUIT 

No. 22–451.  Argued January 17, 2024—Decided June 28, 2024* 
The  Court  granted  certiorari  in  these  cases  limited  to  the  question
whether Chevron U. S. A. Inc. v. Natural Resources Defense Council, 
Inc., 467 U. S. 837, should be overruled or clarified.  Under the Chev-
ron doctrine, courts have sometimes been required to defer to “permis-
sible” agency interpretations of the statutes those agencies adminis-
ter—even when a reviewing court reads the statute differently.  Id., at 
843.  In each case below, the reviewing courts applied Chevron’s frame-
work to resolve in favor of the Government challenges by petitioners 
to a rule promulgated by the National Marine Fisheries Service pur-
suant to the Magnuson-Stevens Act, 16 U. S. C. §1801 et seq., which 
incorporates the Administrative Procedure Act (APA), 5 U. S. C. §551 
et seq. 

Held: The Administrative Procedure Act requires courts to exercise their
independent judgment in deciding whether an agency has acted within
its statutory authority, and courts may not defer to an agency inter-
pretation of the law simply because a statute is ambiguous; Chevron is 
overruled.  Pp. 7–35.
(a) Article  III of  the Constitution assigns to  the Federal Judiciary 

the  responsibility  and  power  to  adjudicate  “Cases”  and  “Controver-
sies”—concrete  disputes with  consequences  for  the parties  involved. 
The Framers appreciated that the laws judges would necessarily apply
in resolving those disputes would not always be clear, but envisioned 

—————— 
*Together with No. 22–1219, Relentless, Inc., et al. v. Department of 

Commerce, et al., on certiorari to the United States Court of Appeals for
the First Circuit. 

Prof. Dr. Felix Uhlmann 15


