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Terminology

• Not a separate legal entity → relationship
• Trust deed: settlor document
• Discretion: fiduciary duty
• Protector: Overseeing the trust 1

1. See "The Role of a Protector in a Trust", Mourant, last reviewed: February 2024, 
https://www.mourant.com/media---guides/mourant---the-role-of-a-protector-in-a-trust.pdf



The Use of Trust

• Asset protection
• Tax purposes
• Property succesion
• Layer of privacy



Types of Trusts

Fixed
• Terms of the trust are fixed
• Specific instructions
• No discretion to the trustee

Discretionary
• Discretion to the trustee
• Division and beneficiaries lie 

upon the trustee



FTC v Affordable Media LLC, 19991

• Settlors were charged with investment fraud
• Offshore trust (Cook Islands): APT outside of US jurisdiction
• Court order to repatriate the money
• Trustee denied application based on duress
• Defendants were co-trustees / protectors
• Defendants were held in contempt

1. Casebriefs LLC, 2025; https://www.casebriefs.com/blog/law/wills-trusts-estates/wills-trusts-estates-
keyed-to-dukeminier/trusts-creation-and-characteristics/federal-trade-commission-v-affordable-media-llc/



Trusts in Switzerland

• Ratfication Hague Trusts Convention in 2007
➢Recognition of foreign trusts
➢Legal certainty
➢ International planning
➢No domestic trust regime

• Swiss tax law
• Financial Institutions Act 
• Anti-Money Laundering Act 



Draft Swiss Trust Law

• 2018: Motion in Swiss 
Parliament 

• 2022: Preliminary draft law



Draft Swiss Trust Law

• 2024: Motion is closed due to lack of 
politcal consensus

• Future: Adjustment of the regulation 
of family foundations as „classical“ 
institution under Swiss law?



Alternatives to Trusts

• Charitable foundations – public trusts
• Maintenance Foundations (prohibited by statute in Switzerland 

but legal and acknowledged by Switzerland in Liechtenstein; 
parliamentary discussion ongoing)

• Family foundation
• Key difference: separate legal entity
• Appointment of trustee



Law of Equity

• Same court (historically separate)
• Equity is an addendum to common law1

• Thought of justice as motive
• Applicable for trusts as there are not that many statutes

1 Geldart, Introduction to English Law, Chapter 2, P.2. 



Equitable Maxims

• Equity will not suffer a wrong without a remedy
• He who comes to equity must come with clean hands
• He who seeks equity must do equity
• Equity regards as done that which ought to be done
• Equity follows the law



Thank you for your attention to this 
matter!
Any questions?
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